BASUTOLAND, BECHUANALAND
PROTECTORATE, SWAZILAND
HIGH COMMISSIONER’S NOTICHK
No. 139 or 1944.

The subjoined Agreement which has been conciuded
between the High Commissioner and the Officer
Administering the Government of the Union of
South Africa in terms of section one of Proclamation
No. 66 of 1941, section thirty-seven of Proclamation
No. 58 of 1941 and section thirby-seven of Proclama-
tion No. 15 of 1942 for the prevention of the levying
of death duties under the laws of the Union of South
Africa and of the Territories of Basutoland, the
Bechuanaland Protectorate and Swaziland in respect
of the same assets is herveby published for general
information.

By Command of His Fxcellency
the High Commissioner.

II. . PRIESTMAN,

Administrative Secretary.

Hieh Conmmissioner’s Office,
Pretoria, Hth August, 1944,
AGREEMENT

BETWERN THE Qerrorr ADMINISTERING THE (HOVERN-
SENT oF ik UNioN oF SovTit Arrics aND THE Hicrr
Coyvrssroztr ror Basororaxn, THE BRCHUANALAND
PROTECTORATE AND SWaZIrAND 1ok 1tHE PREVENTION
or THE LEVYING o Duarir Duries uxvsr raw Laws
or 1R Ustoy oy Sourim  AvRICA  axDd or TR
Terrmirorirs or Bastronanp, THE BRCHUANATAND
PROTECTORATI AND  SWAZILAND AN RESTRCT OF THE
SAME ASSETS.

The Oficer Administering the Government of the
Union of South Africa (the Unvion of Houth Afren
hereinafter referred to as ““the Union ) and the
High Commissioner for Basutolaud, the Bechuana-
land Protectorate and Swaziland  (Basutoland, the
Bechnonatand Protectorate and Swaztlund being heve-
mmafter referred to us F the Territories 7’), heing
desirous of concluding au agreement for the preven-
tion of the levying of death duties under the Inws of
the Tnion and of the Tervitories in respect of the
same assefs, have agreed as follows:—

ArtIicre 1.

The High Commissioner for the Tervitories
undertakes that, so long as the exemption specified
in Article 2 hereof remains effective, there shall be
exempted from death duties chavgeable in the
Territories any movable property of any person who,
at the date of his death, was ovdinarily resideni
in the Union, if that property was, at that date,
phvsieally situated in any of the Territories.



Arrrcre 2.

The Officer Administering the Government of the
Union undertakes that, so long as the exewption
specified in Article | hereof remains effective, there
shall be exempted from death duties rh(uomblo in
tiie Union any movable property of any person
who, ot the date of his death, was ordinarily
resident in any of the T("Y"‘ltOll(:‘u, if that properh
was at that date, physically situated in the Union.

a

ArTICLE 3.

(1) In the case of any debt which, at the date of
death of any deceased person, is secured upon
immovable property by bonds registered hoth in the
Union and 1n any of the Territories—

() The High Commissioner for the Territories
undertakes that, so long as the exemption speci-
ded in pavagraph (b) hereof remains effective
there all be exempied {from death dnties
chargeable In the Territories such amount as
bears the same proportion to the total debt so
secured as the value of the property or properties
situated in the Union and mortgaged in seoumw
of such debt bears to the aggregate value of the
sroperties situated in both the Tuion and any
of the Tervitories and mortgaged in security of
such deb’r

(63 The Ofticer Adininistering the Government
of the Unjon undertakes that, so long os the
exemption specified in pmagraph {a) Thereof
remalns effective, theve shall be exvempted from
-death duties chargealde in the Union such amount

as bears the swne proportion to the total debt so
seeured as the value of the properiv or properiies
situated in any of the Territories and mor
in secur of such debt bears to the aggregate
value of the properties situated in both the

Tuion and anv of the Territories and movtgaged

in security of such debt.

(2) The value of the properties for the purpose of
determining the proportion of any Jdebt to he
<‘;->:empte\f{ from duties in terms of this Article shall
*0 the value of such proverties at the date of dentl:
of the deceased person concerned, calculated in o
comnmon standaxd of currency.

Artrery 4.

In the case of any debt which, at the date of
death of any deceased person, is secured upoun
immovable property by a bond registered either in
the Union or in any of the Territortes and s
recoverable both in the courts of the Tnjon and the

courts of anv of the Territories—
(15 The High Commissioner for the Territories
wndertales 1at, so long as the ex emphon speci-

fied in paragraph (2) Tereof remains effective,
e shall he exempted frem death duties




chargeable in the Territories any such debt, if

the bond by which it is secured is registered in

the Union.

(2) The Officer Administering the Government
of the Union undeltdkes that, so long as the
exemption specified in  paragraph (1) hereof
remains effective, there shall be exempted from
death duties uhauveable in the Union any such
debt, if the bond by which it is secured 1s regis-
tered 1u the Territories.

ARTICLE .

In the case of any debt recoverable or right of
action enforceable, at the date of death of any
deceased person, both in the courts of the Union
and the courts of any of the Territories (other than
a debt seeured upon a bond registeved either in the
Unjon or any of the Torulnrws or both in the
'nton and any of the Territories)—

(1) The High Conunissiovner for the Territories
underinkes that, so Jouw as the exemplion spes
fied "in paragoaph (2) hereof remains effective,
there shall he exempted from death duties charge-
able i the Yerritories any such debt or right of
action 1f the puwn evtitled to recover such deht
or enforee such right of action was, at tl date
of his death, m'di).,mz‘i]y resident in the Union.

{2y The Officer Administering the Government
af the Union (H(lxxt';\(‘ that, so long s the
exemplion specified in pumgmph (1) hereof
cemains eoffective, there shall be exempted from
death duties <'h;n euble in the Union any sach
debt or right ol action, 1t the p(lmu entitled to
vecover such uebi or entiorce such right of action
was ot the date of hiz death ardinarily vesident in
sy of the Territories,

Awtrons 6.
The High Comuniissioner for the Territories under-
takes that, so long as the exemption specified in
Article 7 hereof remains effective, there shatl he
exempted  Trom denth  dutie chargeable in the
"l'a-n‘ito'z'iefa anv stocks or shores 1o any Company
Vasiness o1 having an oflice or pluce
of business in uny of the Territories, i¥ any traus-
ter whereby ownershin of such stocks or shares is
recorded 1s required to be vegistered in any of ihe
Territories, provided such stocks or ‘}xdl 5 were the
oroperty, it the date of his death, of antv persen
who, at that date, was ordinarily resident in the
fm'on.

ALL]IVJLA On

Awrrony 7.
The Officer Admintstering the CGovernment of
the Union undertakes that, so long as the exemption
specified in Artiele 6 heveof remains effective, theve
shall be e\empted from death duties chargeable in
the Union any stocks or shaves in any Company



EE 4]

carrylng on busimess or having an office or place
of business in the Union, if any traunsfer whereby
ownership of such stocks or sharves recorded 13
required to be rvegistered in the Union, provided
such stocks or shares were the property, at the
late of his death, of any person. who, at that date,
was ordinarily resident in any of the Territories.
ARTICLE 8.

In the case of any policy of insurance effected
upon the life of any person which may be sued upon
either in the courts of the Union or the courts of
any of the Territories, at-the option of the person
entitled to sue upon it—

(1) The High Commissioner for. the Territories
undertakes that, so long as the exemption speci-
fied in paragraph (2) hereof remains efiective,
there shall be exempted from death duties any
amounts due and" veceivable under any such
policy which was effected upon the life of any
person who, at the date of his death, was
ordinarily resident in the Union.

(2) The Officer Administering the Governmment
of the Union undertakes that, so long as the
exemption specified in paragraph (1) hereof
remains effective, there shall be exempted from
death duties any amount due and reeeivable
under any such policy which was effected upon
the life of any person who, at the date of his
death, was ordinarily resident in any of the
Territories.

i

ArTticLe 9.

For the purposes of this Agreement the expres-
sion " death duties 77 includes both estate duty
and successjon duty.

Antieny 10.

This Agreement shall apply in respect of the
estate of every person who dies on or after the first
day of August, 1944,

Aprrcry 11,

This Agreement mav be denounced at anv time
upon six months” notice being given bv the one
Contracting Party to the other.

Done at Pretoria in duplicate. @
and  Afrikaans languages, on the t day of
August Nineteen hundred and Forty-four.

(Stgned) WALTER C. HUGGARD,
High Commissioner for Basutoland, the
Bechuanaland Protectorate and Swazi-

land.
{(Signedy JAN H. HOFMEYR,
on behalf of the Officer Administering
the Government of the Union of South
Africa.

H

Fuglish




